Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register

before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 13. PUBLIC SAFETY

CHAPTER 2. DEPARTMENT OF PUBLIC SAFETY — PRIVATE INVESTIGATORS

1. Sections Affected
R13-2-01
R13-2-02
R13-2-03
R13-2-04
R13-2-05
R13-2-06
R13-2-07
R13-2-08
R13-2-09
R13-2-10
R13-2-11
R13-2-12
R13-2-101
R13-2-102
R13-2-103
R13-2-104
R13-2-105
Article 2
R13-2-201
R13-2-202
R13-2-203
R13-2-204
R13-2-205
R13-2-206
R13-2-207
R13-2-208
Article 3
R13-2-301
R13-2-302
R13-2-303
R13-2-304
R13-2-305
R13-2-306
Article 4
R13-2-401
R13-2-402
R13-2-403
R13-2-404

2. The specific authority for the rulemakin

rules are implementing (specific):
Authorizing statute: A.R.S. § 32-2402(D)
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Rulemaking Action

Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
New Section
New Section
New Section
New Section
New Section
New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Article
New Section
New Section
New Section
New Section

including both the authorizing statute
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Notices of Proposed Rulemaking

Implementing statutes: A.R.S. §§ 32-2401, 32-2407, 32-2411, and 41-1072

A list of all previous notices appearing in the Arizona Administrative Register, addressing the proposed rule:

Notice of Rulemaking Docket Opening: 10 A.A.R. 322, January 23, 2004.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Lieutenant Laurence Burns
Licensing and Regulatory Bureau Commander
Address: P.O. Box 6638

Mail Drop 1160
Phoenix, AZ 85005-6638

Telephone: (602) 223-2387
Fax: (602) 223-2928
E-mail: Iburns@dps.state.az.us

An explanation of the rule, including the agency’s reasons for initiating the rule:

This rulemaking is authorized by A.R.S. § 2402(D). During the 45th Legislative Session, Chapter 24 of Title 32 of the
Arizona Revised Statutes was amended. The rules provide detailed regulatory information and procedural instruc-
tions that implement and clarify statutory requirements for the private investigator industry. They are for use by
Department of Public Safety personnel and applicants for and holders of private investigator agency licenses and
employee registration certificates.

A reference to any study that the agency intends to rely on in its evaluation of or justification for the rule and

where the public may obtain or review the study. all data underlying each study. any analysis of the study. and

other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:

The rules do not diminish a previous grant of authority of a political subdivision of this state.

The preliminary summary of the economic, small business, and consumer impact:

A. Economic impact: The fees for the licensing function were previously specified in A.R.S. § 32-2407. During the
45th Legislative Session, this was changed to allow the Director of the Department of Public Safety to charge reason-
able fees to cover the operational and equipment costs of the Licensing Unit. These administrative rules represent a
substantial increase in fees to all applicants. It is anticipated that these increased fees will assist the unit to perform
the regulatory functions mandated by statute.

B. Small business impact: The rules apply equally to all private investigator agencies doing business in the state of
Arizona. No detrimental impact by these rules on small business is anticipated. Removing the contradictions with and
duplications of language in the statutes or other rules and correcting citation errors will make the rules easier for all to
understand.

C. Consumer impact: Neither the administrative rules nor the statutes have a direct impact on the private investiga-
tor industry clientele who make up the consumer community. An indirect, but at this point not assessable impact,
should be realized in assisting the members of the private investigator industry in their quest for professional excel-
lence through enforcement of clear, concise, and well-organized rules.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business. and consumer impact statement:

Name: Lieutenant Laurence Burns
Licensing and Regulatory Bureau Commander
Address: P.O. Box 6638

Mail Drop 1170
Phoenix, AZ 85005-6638

Telephone: (602) 223-2387
Fax: (602) 223-2928
E-mail: Iburns@dps.state.az.us

10. The time, place, and nature of the proceedings for the adoption. amendment, or repeal of the rule or. if no proceed-

ing is scheduled. where, when. and how persons may request an oral proceeding on the proposed rule:

A proceeding is scheduled for 2:00 p.m. on July 15, 2004, to take place at the Arizona Peace Officer Standards Train-
ing Board (AZ POST), Board Room, Room 142, 2643 E. University Drive, Phoenix, AZ 85034.
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11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

12. Incorporations by reference and their location in the rules:
N/A

13. The full text of the rules follows:

TITLE 13. PUBLIC SAFETY

CHAPTER 2. DEPARTMENT OF PUBLIC SAFETY — PRIVATE INVESTIGATORS
ARTICLE 1. GENERAL PROVISIONS

Section

RI3-2-64- Eiing-Appheations Repealed
R13-2-62- LEieense Repealed

R13-2-63- Braneh-Office-Certifieate Repealed
R13-2-04- Identifieation-Card Repealed
R13-2-06- Dental-ef License Repealed
R13-2-67 Renewal-ef License; Braneh-Offieer Certifieatetdentifieation-Card Repealed
R13-2-68- Reveeation-ef License Repealed

R13-2-09: Suspension-of License Repealed

R13-2-10- Empleyee Reeords—BusinessReeords Repealed

RB32-+H- Ceomplaints Repealed

RB32-12 Business-and-Employee Names Repealed
R13-2-101. Definitions

R13-2-102. Application and Processing Fees
R13-2-103. Application Forms
R13-2-104. Identification Cards

R13-2-105. Time-frames for Making Licensing and Registration Determinations
ARTICLE 2. AGENCY LICENSES

Section

R13-2-201. Private Investigative Agency License Eligibility
R13-2-202. Submission of Application for an Agency License
R13-2-203. Issuance of Agency License or Branch Office Certificate
R13-2-204. Agency License and Branch Office Renewal

R13-2-205. Branch Office Certificate

R13-2-206. Change of Qualifying Party

R13-2-207. Reorganization/Restructure of an Agency
R13-2-208. Business and Employee Names

ARTICLE 3. REGISTRATION CERTIFICATES

Section

R13-2-301. Employee and Associate Registration Certificate Eligibility
R13-2-302. Application for Registration Certificate

R13-2-303. Renewal of Registration Certificate

R13-2-304. Lost or Stolen Registration Certificate or Identification Card
R13-2-305. Change of Address

R13-2-306. Change in Name of Registrant

ARTICLE 4. REGULATION

Section

R13-2-401. Denial of Agency License or Registration Certificate
R13-2-402. Probation of Agency License or Registration Certificate
R13-2-403. Employee and Business Records

R13-2-404. Complaints
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ARTICLE 1. GENERAL PROVISIONS

R13-2-04- Filing-Applieations Repealed
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R132-16- Emplovee Reeords—Business Reeords Repealed

R13-2-101. Definitions
In addition to the definitions in A.R.S. § 32-2401, the following definitions apply to this Chapter:

1. “Branch office certificate” means a document, issued by the Department to the qualifying party of a licensee, autho-

rizing the qualifying party of the licensee to conduct the business of private investigations in this state at a location
other than the principal place of business shown on the agency license.

2. “Classifiable fingerprints” means fingerprint impressions that meet the criteria of the Federal Bureau of Investiga-
tions, Form U.S. GPO: 2003-496-233/80009, incorporated by reference, available from the Department and the FBI.
This incorporation contains no future editions or amendments.

3. “Corporation” or “domestic corporation” has the same meaning as in A.R.S. § 10-140.

4. “Delinquent” means an application has been submitted after the license expiration date but prior to the 90-day grace
period as described in R13-2-204(c¢).

5. “Foreign corporation” means a corporation for profit that is incorporated under a law other than the law of this state.

6. “Limited liability corporation” has the same meaning as corporation.

7. “Partnership” is an association of two or more persons who are co-owners of a business for profit organized in accor-
dance with A.R.S. Title 29, Partnerships.

8. “Probation” means a period of testing or trial after an agency has violated A.R.S. Title 32 Chapter 24 or this Chapter
allowed by the Department for an agency or individual to demonstrate ability to meet requirements before another
administrative action such as suspension or revocation is imposed.

9. “Reinstatement” means to remove an agency or applicant from suspend or denial status.

10. “Renewal” means the procedure as described in A.R.S. § 32-2407, by which an agency license, an associate certifi-
cate, or branch office certificate is continued for an additional license or certificate period as specified in A.R.S. §
32-2425(A) or the registration certificate is continued for an additional registration period coinciding with the
employer’s license period as specified in A.R.S. § 32-2442(C).

11. “Revoke” means to terminate an agency license, associate license, branch office certificate, registration certificate, or
identification card without an opportunity to renew or restore the agency license, associate license, branch office cer-
tificate, registration certificate, or identification card until one year after the date of revocation.

12. “Sole proprietor” means the only owner of a business operated for profit.

13. “Suspend” means to temporarily withdraw an agency license, associate license, branch office certificate, registration
certificate, or identification card.

R13-2-102. Application and Processing Fees
A. The application and processing fees are:
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Original agency license application, $250;

Agency license, $400;

Application for renewal of an agency license, $250;

Agency restructure, $100;

Agency delinquent application, $100;

Reinstatement of agency license, $250;

Associate or employee registration certificate application, $50;
Associate or employee registration certificate renewal, $50;
Associate or employee delinquency, $25;

. Associate or employee registration reinstatement, $25;

. Replacement identification card, $10; and

. Fingerprint and digital photo fee (optional), $15.

In addition to any fees in subsections (A)(1), (A)(3). (A)(7) and (A)(8), the Department shall collect a fee in an amount

necessary to cover the cost of noncriminal justice fingerprint processing for criminal history record checks under A.R.S.

41-1750()).

C. Fees are to be paid in the form of cash, cashier’s check, certified check, or money order made payable to the Arizona

Department of Public Safety. All fees are non-refundable except if A.R.S. § 41-1077 applies.

R13-2-103. Application Forms
A. The Department shall provide and an applicant shall use application forms for:
1. Agency application;
2. Agency renewal;
3. Employee or associate registration certificate application; or
4. Employee or associate registration renewal application.
B. Application forms may be obtained in person at the Phoenix Licensing Unit office, by mail request to Arizona DPS

Licensing Unit, P.O. Box 6328 Mail Drop 1160, Phoenix, AZ 85005-6328, or by telephone. An agency may duplicate
application forms.

R13-2-104. Identification Cards

A. The Department shall provide a qualified applicant with an identification card for an:

1. Agency license;
2. Associate registration; or

3. Employee registration certificate.

The identification card shall include the applicant’s:

Name;:

Photograph;

Physical description;

Date of birth;

Registration certificate number;

Employer’s agency license number; and

. Card’s expiration date.

A licensee or certificate holder shall not assign or transfer an identification card. An identification card is valid only dur-
ing the effective dates of the license or certificate under which the card has been issued, and for only as long as the card
holder is employed by or associated with the licensee.

A licensee or certificate holder shall not use a badge or shield in conjunction with the license, branch office certificate, or
identification card.

An employee employed by more than one licensee shall obtain an identification card for each license under which they are
employed.

Upon termination of employment with a private investigative agency, the employee shall surrender the employee’s identi-

fication card to the agency’s qualifying party or designee. The agency’s qualifying party shall send the identification card
to the Department within five business days of the employee surrendering the license. If the employee fails to surrender

the card to the qualifying party, the qualifying party shall notify the Department, in writing, within five business days of
the employee’s termination of employment.

If an identification card is lost or stolen, the holder of the card shall notify the Department immediately in writing. The
Department shall issue a duplicate identification card upon submission of the required fee.

H. The Department shall not approve a fictitious name for use on an identification card.

R13-2-105. Time-frames for Making Licensing and Registration Determinations

A. The Department shall make a determination on the issuance of an agency license, associate registration, or branch office
certificate within 15 business days of the submission of an application, as follows:
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Five days for administrative completeness review, and
Ten days for substantive review.

The administrative completeness review time-frame, as described in A.R.S. § 41-1072(1) and listed in subsection (A)(1

begins on the date the Department receives an application.

1.

2.

[

1o

If the application is not administratively complete when received, the Department shall send a notice of deficiency to
the applicant. The deficiency notice shall state the documents and information needed to complete the application.
Within 45 days from the date of the deficiency notice, the applicant shall submit to the Department the missing docu-

ments and information. The time-frame for the Department to finish the administrative completeness review is sus-
pended from the date of the deficiency notice until the date the Department receives the missing documents and

information.
If the applicant fails to provide the missing documents and information within the time provided, the Department

shall close the applicant’s file, and the application shall be considered suspended. No further action will be taken by
the Department until the required documentation or information and, if applicable, reinstatement fees are received.

The substantive review time-frame, as described in A.R.S. § 41-1072(3) and listed in subsection (A)(2), begins immedi-

ately after the review for administrative completeness.

1.

2.

[
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During the substantive review time-frame, the Department may make one comprehensive written request for addi-
tional information. The Department and applicant may mutually agree in writing to allow the Department to submit

supplemental requests for additional information.
The applicant shall submit to the Department the additional information to complete the application within 45 days

from the date of the request. The time-frame for the Department to finish the substantive review of the application is
suspended from the date of the request for additional information until the Department receives the additional infor-

mation.

Unless the Department and applicant by mutual written agreement extend the 45-day period, the Department shall
close the file of an applicant who fails to submit the additional information within 45 days. An applicant whose file is
closed and who wants to be licensed or certified shall apply again under R13-2-202 or R13-2-302.

When the substantive review is complete, the Department shall inform the applicant in writing of its decision whether
to license or register the applicant.

a. The Department may deny a license or registration if it determines that the applicant does not meet all substan-
tive criteria required by statute and rule. An applicant who is denied certification may appeal the Department’s
decision under A.R.S. § 41-1092 et seq. and any rules adopted under A.R.S. § 41-1092.01(C)(4).

b. The Department shall grant a license or registration if it determines that the applicant meets all substantive crite-
ria for certification required by statute and rule.

ARTICLE 2. AGENCY LICENSES

R13-2-201. Private Investigative Agency License Eligibility
The qualifying party for an agency license shall meet all requirements under A.R.S. § 32-2422. All other partners or corporate
officers of the agency shall register as associates and meet the requirements under A.R.S. § 32-2441.

R13-2-202. Submission of Application for an Agency License

A. Applications for an agency license may be presented in person at the Arizona Department of Public Safety Licensing
office in Phoenix or by mail to Arizona DPS Licensing Unit, P.O. Box 6328 Mail Drop 1160, Phoenix, AZ 85005-6328. A

qualifying party submitting an application shall ensure that the application consists of:

1.
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A complete application form with the information required under A.R.S. § 32-2423 and signed by the qualifying
party with the signature notarized;

Properly completed fingerprint card with classifiable fingerprints of the qualifying party;

Fees prescribed in R13-2-102;

Legible, notarized copy of a government-issued photo identification document for the qualifying party, such as a state
identification card or motor vehicle driver license;

Two color photographs of the qualifying party suitable for use in making a identification card such as passport photos
or 1” x 1%4” facial photos;

Exact details as to the character and nature of the qualifying party’s required experience under A.R.S. § 32-2422.

If other than a sole proprietorship:

a. Partnership agreement, articles of organization, or articles of incorporation;

b. Applications for associate licenses completed by all officers, members, managers, and directors of the agency
accompanied by classifiable fingerprints and two color photographs suitable for use in making a identification
card such as passport photos or 1 x 1'4” facial photos:

If a foreign corporation, Arizona Corporation Commission approval to transact business in this state;

The name under which the agency will do business. The Department shall not issue a license to a corporation or lim-
ited liability corporation using a DBA unless registered with the Arizona Secretary of State’s Office for approval of
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the trade name, and a copy of the registration is submitted to the Department;
10. Sole proprietorships and partnerships may, but are not required to register trade names: and

11. Proof of U.S. citizenship or legal resident status with authorization to seek employment. The applicant shall provide
one document from List A of U.S. Department Of Justice (DOJ) Form I-9 or one document from List B and one doc-

ument from List C. The Department shall return any original documents submitted by the applicant to the applicant.
B. When applicable equipment and personnel are available, the applicant may have the applicant’s photographs and finger-
prints taken at the Department upon submission of the application and payment of appropriate fees as listed in R13-2-102.

R13-2-203. Issuance of Agency License

A. The Department shall notify an applicant when an agency license is ready for issuance. The applicant has 90 days from
the date of notification to:

1. Pay applicable license fees;

2. Provide a complete and accurate two-year surety bond; and

3. For those agency that will have employees. provide a certificate of worker’s compensation insurance as described in
R13-2-203(A).

If the applicant does not provide the requirements within 90 days, the Department shall deny the application and all fees

shall be forfeited.

An applicant for an agency license or renewal, may request to pick up the license at the Department’s office in Phoenix. If

no request is made, the Department will send the license to the mailing address of the applicant.

Each agency license shall contain the name and physical address of the licensed business and the number of the license.

The issue date on the license shall be the date the two-year surety bond starts, which shall not be earlier than the date of

notification under subsection (A). The license expires two years after issuance.

The licensee shall post the license in a conspicuous place in the principal business office.

A licensee shall not assign or transfer the license.

A licensee shall notify the Department in writing within 15 business days of any change of address of the principal office.

If a licensee wishes to surrender the license before the expiration date, the Department shall not refund the license fee or

any part thereof.

R13-2-204. Agency License Renewal
A qualifying party may submit a renewal application to the Department up to 60 days before the expiration date on the
agency license.

The renewal application contains the information required under R13-2-202 for the renewal of registration certificates for
all associates or employees of the agency.

If an agency license is not renewed before the expiration date, the qualifying party and all partners, members, officers, and
employees shall cease performing investigative activities subject to regulation by A.R.S. Title 32, Chapter 24, until the
date the license is renewed. The qualifying party shall ensure that all identification cards with the elapsed agency license
number are returned to the Department within five business days of the date the license expires.

The Department shall not renew an agency license more than 90 days after the expiration date. If more than 90 days have

elapsed, the qualifying party who wishes to resume investigative work as a licensee shall reapply by complying with R13-
2-202.

R13-2-205. Branch Office Certificate
An agency licensee shall obtain a branch office certificate for any place of business other than the principal place of busi-
ness by request to the Department in writing.
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B. The branch office certificate shall contain the name, agency license number, license expiration date, and address of the
branch office.

C. A branch office certificate expires on the date the agency license expires and is renewed when the agency license is
renewed.

D. A licensee shall post a branch office certificate in a conspicuous place in the branch office.

E. An agency shall notify the Department in writing within 15 business days of any address change for the branch office.

R13-2-206. Change of Qualifying Party
A. Ifa qualifying party leaves an agency, the agency shall cease operations.
B. If the agency desires to resume operations, a qualifying party shall submit an application for a new agency license. The

new qualifying party shall meet the requirements of R13-2-201 and apply under R13-2-202.

R13-2-207. Restructure of an Agency

A. A restructure of an agency occurs when there is a change in business legal status.

B. If'the restructure occurs at the time of renewal, the Department shall waive the restructure fee.

C. Ifthe restructure occurs at any time other than time of renewal, the agency shall pay the restructure fee. An application for
restructure shall be submitted for the qualifying party and any new associates. Any new associates shall register and meet
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the requirements under A.R.S. § 32-2441.

To change a sole proprietorship to a partnership, the applicant shall provide a notarized partnership agreement.

To change a corporation to a partnership, the applicant shall provide documentation of the dissolving of the corporation
and a notarized partnership agreement.

To change a sole proprietorship or partnership to a corporation the applicant shall provide the Articles of Incorporation
bearing the approval stamp of the Arizona Corporation Commission. If the change is to a foreign corporation, the appli-
cant shall submit documentation of Arizona Corporation Commission approval for the foreign corporation to transact
business in Arizona.

To change a partnership to a corporation to sole proprietorship, the applicant shall provide documentation of the dissolv-
ing of the partnership.

R13-2-208. Business and Employee Names

A. The Department shall not grant a license to an agency with a name that includes “United States,” “U.S.” “Federal,” “State
of Arizona,” or a name that associates the business with any governmental or law enforcement agency. The Department

2 ¢ LRI

shall not grant a license to an individual or partnership that has a name with the word “corporation,” “corp.,” “incorpo-
rated,” “Inc.,” or “L.L.C.” unless corporate or limited liability corporation papers have been filed with the Corporation
Commission. The Department shall not approve a new business name that is similar to a business name of a licensed firm.
A licensee, a licensee’s associates, and employees shall do business and present themselves under the name used on the
licensee’s application and the associate’s or employee’s identification card.

A licensed business shall do all business under the name and address that is on file with the Department and noted on the

license. The business shall include its name and license number on letterhead and business cards, all advertising, formal
contracts entered into with clients, and all agency correspondence.

ARTICLE 3. REGISTRATION CERTIFICATES
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R13-2-301. Employee and Associate Registration Certificate Eligibility
An applicant for an associate or employee registration shall meet the requirements of A.R.S. § 32-2441.

R13-2-302. Application for Registration Certificate
A. Applications for associate and employee registration certificates may be presented in person at the Department’s licensing

- office in Phoenix or by mail to the Phoenix office at P.O. Box 6328 Mail Drop 1160, Phoenix, AZ 85005-6328.

B. The employer shall verify all information provided by the applicant and verify proof of U.S. citizenship or legal resident

status with authorization to seek employment by examining either one document from List A of U.S. DOJ Form I-9 or one
document from List B and one document from List C. After verification, the application may be submitted by either the

employer or the applicant.

C. In addition to providing documentation of the requirements of A.R.S. § 32-2442, each application shall include:
1. A properly completed application form;
2. A legible, notarized copy of a government-issued photo identification document such as a state identification card or
motor vehicle driver license;
3. Two color photographs suitable for use in making an identification card such as passport photos or 1” x 1 %4 facial

photos; and
4. One properly completed fingerprint card with classifiable fingerprints.

When applicable equipment and personnel are available, the applicant may have the applicant’s photographs and finger-
prints taken at the Department upon submission of the application and payment of appropriate fees as listed in R13-2-102.
E. An associate or registrant shall conduct business and be identified under the name used on the application and the registra-

tion certificate. The Department shall not approve a fictitious name for use on an associate license or registration certifi-
cate.

R13-2-303. Renewal of Registration Certificate
A. An associate or employee registration certificate expires on the date specified on the registration certificate. An associate

or employee may submit a registration renewal application to a Department licensing unit up to 60 days before the expira-
tion date.

The Department shall not renew a certificate unless the application is complete and contains the information required
under R13-2-302.

When applicable equipment and personnel are available, the applicant’s photographs and fingerprints may be taken at the
Department of Public Safety upon submission of the application and payment of appropriate fees.

The Department shall not renew an associate or employee registration unless it is part of an agency license renewal appli-
cation.

R13-2-304. Lost or Stolen Registration Certificate or Identification Card
If a registration certificate or identification card is lost or stolen, a registrant shall notify the Department immediately and
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request a new registration certificate or identification card.

R13-2-305. Change of Address
A registrant who changes address shall notify the Department within 30 days of the change of address.

R13-2-306. Change in Name of Registrant

A registrant whose name has changed shall notify the Department within 30 days of the name change and request a new iden-
tification card. A registrant shall present to the Department a government-issued photo identification card with the new name
or court documents recording the name change. A registrant shall mail to the Department notarized copies of these documents
witha 1" x 1 ¥4” inch photo for the identification card photos, if the notification is not made in person.

ARTICLE 4. REGULATION

R13-2-401. Denial of Agency License or Registration Certificate

A. The Department may deny an applicant for an agency license or registration certificate if the Department determines that
the applicant does not meet the requirements of A.R.S. § 32-2422 or A.R.S. § 32-2441, or there are grounds for denial
under A.R.S. § 32-2459. The Department shall notify the applicant of the reason for the denial by mail to the address

listed on file at the Department. The Department shall include in the notification a statement advising the applicant that if
the applicant contests denial, the applicant may do so by requesting a hearing in writing within 30 days of receiving the
notification letter.

When the Department receives a request for a hearing:

The applicant will be notified of the date and the time of the hearing;

The Department shall set the date for hearing at least 30 days after the date of the notification letter;

The applicant may request an informal settlement conference under A.R.S. § 41-1092.06;

By submitting the request in writing within 20 days of the scheduled hearing date;

The hearing will be held before the Private Investigator and Security Guard Hearing Board;

If the applicant does not appear at the hearing, the hearing may be held in the applicant’s absence, and the applicant

shall be notified by certified mail of the hearing findings; and
The parties shall prepare proposed findings of fact and conclusions of law in a form that may be adopted or rejected

as the Director’s findings and conclusions in the case. The Director may adopt the proposed findings of fact in their
entirety, modify them, or may decide the case upon the record.

C. A denied applicant may reapply no earlier than six months from the date of denial.

R13-2-402. Probation of Agency License or Registration Certificate
Upon recommendation of the Private Investigator and Security Guard Hearing Board, the Director may fix a period and terms

of probation best adapted to protect the public health and safety and to rehabilitate or educate the licensee or registrant. A
licensed agency may continue to operate during the period of probation, subject to the terms established by the Director.
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R13-2-403. Employee and Business Records

Each licensee shall maintain at the licensee’s principal place of business a file or record of the name, physical address, title,
employment date, and date of termination of each partner, director, business associate, officer, manager, member, and
employee for a minimum of five years from the date of termination. The licensee shall make these files and records available
for inspection by any peace officer, and licensing personnel of the Department’s licensing section or other designated represen-

tative of the Department. The licensee shall submit copies of these records and any information pertaining to the records to the
Department’s licensing section upon request of the Department.

R13-2-404. Complaints

A. A person may make a written complaint against an entity or person regulated under this Chapter by filing it with the
Department. If the complaint involves an alleged violation of Arizona Revised Statutes, the Department shall investigate
to ascertain if a violation of any statute has occurred. The Department may forward a copy of the complaint to the entity or
person against whom the complaint has been lodged and request the person to respond to the complaint as part of the
investigation.

At the conclusion of the investigation, the Department shall forward a copy of the complaint upon request to the entity or

person against whom the complaint has been lodged.
When an investigation is concluded, the Director may take an action listed in A.R.S. § 32-2457.

I
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NOTICE OF PROPOSED RULEMAKING

TITLE 13. PUBLIC SAFETY

CHAPTER 9. DEPARTMENT OF PUBLIC SAFETY — CONCEALED WEAPON PERMITS

1. Sections Affected

PREAMBLE

Rulemaking Action

R13-9-101 Amend
R13-9-102 Repeal
R13-9-102 New Section
R13-9-103 Repeal
R13-9-103 New Section
R13-9-104 Repeal
R13-9-104 New Section
R13-9-105 Repeal
R13-9-106 Repeal
R13-9-107 Repeal
R13-9-108 Repeal
R13-9-109 Repeal
R13-9-110 Repeal
R13-9-111 Repeal
R13-9-112 Repeal
R13-9-113 Repeal
Article 2 New Article
R13-9-201 New Section
R13-9-202 New Section
R13-9-203 New Section
R13-9-204 New Section
R13-9-205 New Section
R13-9-206 New Section
R13-9-207 New Section
R13-9-208 New Section
Article 3 New Article
R13-9-301 New Section
R13-9-302 New Section
R13-9-303 New Section
R13-9-304 New Section
R13-9-305 New Section
R13-9-306 New Section
R13-9-307 New Section
R13-9-308 New Section
R13-9-309 New Section
Article 4 New Article
R13-9-401 New Section
R13-9-402 New Section
2. The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 13-3112(S)
Implementing statutes: A.R.S. § 13-3112 and A.R.S. § 41-1072
3. Alist of all previous notices published in the Arizona Administrative Register:
Notice of Rulemaking Docket Opening: 10 A.A.R. 322, January 23, 2004
4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Lieutenant Laurence Burns
Licensing and Regulatory Bureau Commander
Address: P. O. Box 6488

June 11, 2004

Mail Drop 1170
Phoenix, Arizona 85005-6488
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Telephone: (602) 223-2387
Fax: (602) 223-2928
E-mail: Iburns@dps.state.az.us

An explanation of the rule, including the agency’s reasons for initiating the rule:
This rulemaking is authorized by A.R.S. § 13-3112(S). The rules provide detailed regulatory information and proce-
dural instructions that implement and administer the Concealed Weapons Permit program. The rules are used by the
Department of Public Safety personnel, applicants for concealed-carry permits, and concealed-carry training organi-
zations and instructors to provide regulation and guidance.

A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on in its evalua-
tion of or justification for the rule or proposes not to rely on its evaluation of or justification for the rule, where the
public may obtain or review each study. all data underlying each study. and any analysis of each study and other

supporting material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic, small business, and consumer impact:
These rules impact individuals who choose to obtain a permit to carry a concealed weapon in Arizona. The increase
in fees represented by these changes to the rules will place an additional $15.00 burden on individuals who obtain a
Carry Concealed Weapon permit. The current fees were set at the inception of the Carry Concealed Weapon program
in 1994, and do not allow the unit to meet inflationary and technological improvement costs to continue the program.
These rules will affect small businesses that provide instruction to permit holders. There is no indication from the
carry concealed weapon training industry that the rule changes will have a negative impact to the industry.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business. and consumer impact statement:

Name: Lieutenant Laurence Burns
Licensing and Regulatory Bureau Commander
Address: P. O. Box 6488

Mail Drop: 1170
Phoenix, AZ 85005-6488

Telephone: (602) 223-2387
Fax: (602) 223-2928
E-mail: Iburns@dps.state.az.us

10. The time, place, and nature of the proceedings for the making, amendment. or repeal of the rule, or if no proceed-

ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
A proceeding is scheduled for 10:00 a.m., on Thursday, July 15, 2004, to take place at the Arizona Pace Officer Stan-
dards Training Board (AZ POST), 2643 E. University Drive, Phoenix, AZ 85034.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None

Incorporations by reference and their location in the rules:
None

13. The full text of the rules follows:

TITLE 13. PUBLIC SAFETY

CHAPTER 9. DEPARTMENT OF PUBLIC SAFETY — CONCEALED WEAPON PERMITS
ARTICLE 1. GENERAL PROVISIONS

Section

R13-9-101.  Definitions

R13-9-102.  Apphieation-forms Application and Processing Fees
R13-9-103.  Applieation-and-preeessingfee Application Forms
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R13-9-104.  Applicationfor-an-initial concealed-weapen—permit Time-frames for Making Permit and Instructor Approval

Determinations

R13-9-105.  Review-andProecessing by the Department Repealed
R13-9-106.  PermitIssuanee Repealed

R13-9-107.  Permittee-Obligation Repealed

R13-9-108.  PermitRenewal-Repealed

R13-9-109.  Firearms-SafetyInstruetor-Approval Repealed
R13-9-110. Firearms-Safety Training ProgramApproval Repealed
R13-9-111. Suspenston-orReveeation Repealed

R13-9-112.  Reeconsideration; Requestfor Hearing Repealed
R13-9-113.  Hearing Repealed

Section

ARTICLE 2. CONCEALED WEAPON PERMIT

R13-9-201. Concealed Weapons Permit Eligibility
R13-9-202. Application for a Concealed Weapon Permit

R13-9-203. Permit Issuance

R13-9-204. Renewal of Concealed Weapon Permit

R13-9-205. Permittee Obligations

R13-9-206. Lost, Stolen, or Damaged Concealed Weapon Permit
R13-9-207. Change of Address

R13-9-208. Change in Name of Permittee

Section

ARTICLE 3. FIREARMS-SAFETY TRAINING PROGRAM

R13-9-301. General Requirements for Firearms-Safety Training Program
R13-9-302. Application for Firearms-Safety Training Program Approval

R13-9-303. Time-frames for Firearms-Safety Training Program Approval
R13-9-304. Requesting Department Assistance with Program Development

R13-9-305. Firearms-Safety Training Organization Obligations

R13-9-306. Refresher Firearms-Safety Training Program
R13-9-307. Fircarms-Safety Instructors

R13-9-308. Application for Registration of Firearms Safety Instructor

R13-9-309. Firearms-Safety Instructor Registration Renewal

Section

ARTICLE 4. HEARINGS AND DISCIPLINARY PROCEEDINGS

R13-9-401. Suspension and Revocation

R13-9-402. Reconsideration, Request for Hearing

ARTICLE 1. GENERAL PROVISIONS

R13-9-101.  Definitions
In this Chapter, unless otherwise specified:

1.
2.

3.

4.

25,
3-6.

June 11,

“Administrative completeness review time-frame” has the same meaning as in A.R.S. § 41-1072

“Applicant” means an 1nd1V1dua1 or orgamzatlon that submlts a completed appllcatlon form and the requlred fee to
the Department A a-pe e

Renewal of a permit,

Firearms-safety instructor approval, or

Firearms-safety training program approval.

‘Classifiable fingerprints” means fingerprint impressions that meet the criteria of the Federal Bureau of Investiga-
tions, Form U.S. GPO: 2003-496-233/80009, incorporated by reference, available from the Department and the FBI.
This incorporation contains no future editions or amendments.

3

‘Completion Certification” means the fircarms safety training program completion certification on the Arizona con-
cealed weapon application packet form.

“Department” means the Arizona Department of Public Safety.
“Director” means the Director of the Arizona Department of Public Safety.

a.
b.
C.
d.

-
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47. “Firearm” has the same meaning as in A.R.S. § 13-3101.
5:8. “Firearms-safety instructor” means an-individaal a person who has ebtained approval under R13-9-169 this Chapter
to conduct initial and refresher firearms-safety training programs within in this state.

9. “Firearms-safety instructor training program” means a required course of instruction provided by the Department and

intended to prepare a person to conduct a refresher firearms-safety training program.
6:10. “Firearms-safety training program” means an initial course of instruction in the safe and lawful use of a firearm that

meets the requirements of A.R.S. § 13-3112(N) and is taught in this state.

Z11. “Honorably retired peace ofﬁcer means a person who Vel&ﬁt&ﬂly separates from a law enforcement agency after 10
or more years of service, :w P P ] :
receives a medical, disability, or regular ret1rement pension or annu1ty as a result of quahfymg years of serv1ce asa
peace officer, and whe-has er-ean-ebtain a letter from the empleyer law enforcement agency confirming these facts.

12. “Live ammunition” means a cartridge comprised of a cartridge case, primer, propellant powder, and a single metallic
projectile, no less than 30 grain, and with a velocity over 500 feet per second. Live ammunition does not include sim-

ulated, frangible, marking, and/or rubber projectile ammunition.
8:13. “Organization” means a person or an entity legally established purswantte under federal, state, city, or county

requirements and authorized to conduct business in this state and whieh that seeks or has obtained the Department’s
approval of a firearms-safety training program.

9:14. “Original application” means any of the forms referenced in R43-9-1+02(A)- this Chapter that are not copies and that
contain an original signature of the applicant.

16:15. “Peace officer” has the same meaning as in A.R.S. § 13-105.

H-16. “Permit” means an identification card issued by the Department that authorizes the named holder to carry a con-
cealed weapon subject to the requirements of A.R.S. § 13-3112 and this-Astiele this Chapter.

12:17. “Permittee” means an individual who has gualified-for-and-been-issted a Department-issued permit to carry a con-
cealed weapon.

18. “Prohibited Possessor” means a person who is defined as a prohibited possessor under A.R.S. § 13-3101(6) and any
person to whom it would be unlawful to sell or otherwise dispose of a firearm under 18 U.S.C. § 922(d).

13-19. “Refresher firearms-safety training program” means a 4-four-hour course of instruction in the safe and lawful use
of a firearm under A.R.S. § 13-3112(L) and taught in this state.

+4-20. “Resident” means a person who has lived in Arizena this state for at least six months immediately before the date
of application for a concealed weapon permit and who remains in Asizena-this state for a total of 6 six months or
more during each year, or a member of the armed forces who has been stationed in Arizena this state for 30 days
immediately before the date of application for a concealed weapon permit.

21. “Responsible party” means a person who is an approved Firearms-Safety Instructor and is responsible for administra-
tion of an organization’s Firearms-Safety Program.

1+5:22. “Satisfactorily complete” means attending an approved firearms-safety training program of at least 16 hours, an
approved refresher firearms-safety training program of at least four hours; or a firearms-safety instructor training pro-
gram of at least eight hours; and,

a. Obtaining a score of 100 percent on the training program’s written test, or a score of 70 percent or greater on the
initial written test with a score of 100 percent on subsequent retest(s); and,

A minimum score of 70 percent on the live ammunition qualification test. The live ammunition qualification test
shall consist of a minimum of five hits at five yards and five hits at ten yards, that impact within the secondary
scoring ring, using a National Rifle Association TQ15 target or a target with an equivalent secondary scoring

ring. Rounds impacting outside of the secondary scoring ring are not counted as hits.

23. “Substantive review time-frame” has the same meaning as in A.R.S. § 41-1072
22.24. “Weapon” includes-the-term—firearm™ has the same meaning as deadly weapon as defined in A.R.S. § 13-3101.

R13-9-102. Apphe&ﬁen—llefms Annllcatlon and Processmg Fees

52

&
A.

The Department shall collect the followmg fees:
1. New permit - $43,

2. Renewal permit - $43,
3. Replacing a lost or stolen permit - $10,
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4. Name change on a permit - $10.

B. In addition to the fees in subsections (A)(1) and (A)(2). the Department shall collect a fee in an amount necessary to cover
the cost of federal and state fingerprint processing for criminal history record information checks.

C. An applicant or permittee shall submit the required fee in the form of a cashier’s check, certified check, or money order
made payable to the Arizona Department of Public Safety. All fees are non-refundable except if A.R.S. § 41-1077 applies.

R13-9-103.  Applieation-and-PreeessingFees Application Forms
A JEhe—Depaftmeﬂt—sha}l—eeHeet—ﬂ&e—feHmvmg—fees—

PP

A. The Department shall provide and a applicant shall use application forms for:
1. An initial concealed weapon permit and renewal of the permit,

2. A firearms-safety instructor approval and renewal of the approval, and

3. Approval of an organization’s fircarms-safety training program.
Application forms may be obtained from the Department, Concealed Weapon Permit Unit, 2102 W. Encanto Boulevard,

P.O. Box 6488, Phoenix, Arizona 85005-6488. Upon request, the Department shall advise individuals or organizations of
other locations where application forms may be obtained.

=

R13-9-104.  Applieationfor-antnitial-Conecealed—-Weapen—Permit Time-frames for Making Permit and Instructor
Approval Determinations

R R

»
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Fora concealed weapon permit and renewal or ﬁrearms safety instructor amoroval and renewal, the time-frames required

by A.R.S. § 41-1073 are:
1. Overall time-frame: 60 days

2. Administrative completeness review time-frame: 14 days
3. Substantive review time-frame: 46 days

An application is administratively complete if it contains all the information and documents listed in:
1. R13-9-202 for application for a concealed weapon permit or renewal of a concealed weapon permit,
R13-9-308 for application for a firearms-safety instructor approval, or

2.

3. R13-9-309 for application for renewal of a firearms-safety instructor approval.

The administrative completeness review time-frame begins on the date the Department receives an application.

1. Ifthe application is not administratively complete when received, the Department shall send a notice of deficiency to
the applicant. The deficiency notice shall state the documents and information needed to complete the application.
Within 40 days from the postmark date of the deficiency notice, the applicant shall submit to the Department the

missing documents and information. The time-frame for the Department to finish the administrative completeness
review is suspended from the postmark date of the deficiency notice until the date the Department receives the miss-
ing documents and information.

3. Ifthe applicant fails to provide the missing documents and information within the time allowed, the Department shall
deny the application and close the applicant’s file. An applicant who is denied may follow the procedures in R13-9-

402.
4. Ifthe apphcatlon is administratively complete, the Department shall begin the substantive review of the application.
The substantive review time-frame begins immediately after the administrative review is complete.
1. During the substantive review time-frame, the Department may make one comprehensive written request for addi-
tional information.
2. The applicant shall submit to the Department the additional information identified in the request for additional infor-

mation within 20 days from the postmark date of the request. The time-frame for the Department to finish the sub-
stantive review of the application is suspended from the postmark date of the request for additional information until

the Department receives the additional information.

>

3. If the applicant fails to provide the information within the time allowed, the Department shall deny the application
and close the applicant’s file. An applicant who is denied may follow the procedures in R13-9-402.
4. When the substantive review is complete, the Department shall inform the applicant in writing of its decision.

a. The Department shall deny instructor approval if the Department determines that the applicant does not meet all
criteria for approval required by A.R.S. § 13-3112(E) and R13-9-307. An applicant who is denied approval as an

instructor may appeal the Department’s decision under A.R.S. § 41-1092 et seq.

b. The Department shall deny the issuance of a permit if the Department determines that the applicant does not
meet all criteria for issuance of the permit required by A.R.S. § 13-3112(E) and R13-9-201. An applicant who is
denied a permit may appeal under A.R.S. § 41-1092 et seq.

c. The Department shall grant instructor approval or issue a permit if it determines that the applicant meets all sub-

stantive criteria for instructor approval or issuance of a permit required by A.R.S. § 13-3112 (E) and R13-9-201
or R13-9-307.
If a concealed weapon permit or a firearms-safety instructor approval is issued under R13-9-104(D), and the Department
subsequently determines that the permittee fails to meet requirements under A.R.S. § 13-3112(E) or this Chapter, the

Department shall suspend the permit or approval and within 15 working days, provide a written explanation to the permit-
tee stating the reasons why the permit or approval is suspended.
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ARTICLE 2. CONCEALED WEAPON PERMIT

R13-9-201. Concealed Weapon Permit Eligibility
An applicant for a concealed weapon permit shall meet all requirements under A.R.S. § 13-3112(E). and not be a prohibited

POSSESSOr.

R13-9-202. Application for a Concealed Weapon Permit

A. An applicant for a concealed weapon permit shall submit a complete legible application on an approved Department
application form including:

1. Full legal name;

2. County of residence and residence address, including zip code, or descriptive location of residence if an address has
not been assigned;

3. Mailing address if different from residence address:

4. Social Security number;

5. Driver’s license number or state identification card number, state of issuance, and issue date;

6. Home and business telephone numbers;

7. National origin or race, sex, height, weight, eye color, hair color, date of birth, and place of birth; and

8. Whether the applicant suffers from mental illness and has been adjudicated mentally incompetent or committed to a

mental institution.

An applicant shall attest under penalty of perjury to the truthfulness of the information and answers given on the applica-
tion by placing the applicant’s original signature in the space provided on the form.

Except for an applicant exempted by A.R.S. § 13-3112(E)(6), an applicant shall obtain the Completion Certification from
the applicant’s firearms safety instructor. The fircarms-safety instructor shall sign the application, in the space provided,

certifying that the applicant satisfactorily completed the fircarms-safety training program on the date specified. The
exemption granted to peace officers pursuant to A.R.S. § 13-3112(E)(6) is only available once for the initial issuance of a

permit and shall not be used to renew a permit or upon submission of subsequent applications.

An applicant shall submit a completion certification that includes:
The Department-assigned number of the fircarms-safety training program (Training Program Number),
The Department-assigned number of the firearms-safety instructor (Training Instructor Number),
The Department-assigned number of the organization (Organization Number),
A Department-approved seal or stamp affixed to the form identifying the organization,
The date the applicant satisfactorily completed the program, and
6. Signature of the training instructor, which will validate the certification.
ompletion certification of a firearms-safety training program remains valid for six months after the applicant satisfac-
torily completes the training.

An applicant shall submit to the Department the original application form, a completed fingerprint card with classifiable
fingerprints, and the fees specified in R13-9-102.

The Department may require an applicant to provide proof of citizenship, naturalization, or alien residency.

An applicant seeking exemption under A.R.S. § 13-3112(E)(6) as a federally credentialed peace officer shall meet the fol-

lowing requirements:

Be active or honorably retired federally credentialed law enforcement officer;
Be employed or retired from a federal law enforcement position whose duties are or were primarily the investigation

and apprehension of individuals suspected of offenses under the criminal laws of the United States; and

Submit a letter from the federal agency with which the applicant is or was employed that states the applicant meets
the requirements in subsections (H) (1) and (2). The letter shall be submitted on the agency’s letterhead and include
that applicant’s name, grade, job series code, job series title, dates of employment, employment status, and name of a
person within that agency who was or is the applicant’s supervisor and who can verify the applicant’s employment
status. The Department may require or allow the applicant to produce other evidence of employment.

R13-9-203. Permit Issuance
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If an applicant has satisfied the requirements of A.R.S. § 13-3112 and this Chapter, the Department shall issue a concealed

weapon permit containing:
The permittee’s legal name, as shown on the application;

The permittee’s date of birth;

The permittee’s physical description, including national origin or race, sex, height, weight, and color of eyes and hair;
A permit number;

The date of issuance and expiration; and

. The title of the permit, ““State of Arizona Concealed Weapon Permit,” and the state seal.

B. The Department shall mail a permit to the applicant’s residence address or mailing address shown on the application.

R13-9-204. Renewal of Concealed Weapon Permit
A. A concealed weapon permit expires four years from date of issuance. An application for renewal of a permit is timely if
submitted between 90 days before permit expiration and 60 days after permit expiration. Upon expiration of a permit, the

[ [ [ =

N

permittee shall not carry a concealed weapon until in possession of a valid permit. A qualified active or retired peace
officer who received an exemption from the initial sixteen-hour training requirement shall complete an approved four-

hour refresher firearms safety training program to renew a permit.
The Department shall issue a renewed permit containing the information specified in R13-9-203(A) if a renewal applica-

I

tion is:

1. Timely received;

2. The applicant provides a certificate of completion of a four-hour refresher firearms safety training program approved
by the Department under A.R.S. § 13-3112(1), or an eight-hour firearms safety instructor program provided by the
Department;

Completes an application form containing the information required under R13-9-202, and;

The permittee meets the requirements of A.R.S. § 13-3112 and this Chapter.

R13-9-205. Permittee Obligations

A. Upon request of any peace officer, a permittee in actual possession of a concealed weapon shall present the permit to the
peace officer for inspection. If the permit does not include a photograph of the permittee, the permittee shall also present
upon request of a peace officer, a separate type of official photographic identification. Official photographic identificatio